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DETAILED ACTION 

Priority 

1 . Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. 



Information Disclosure Statement 

2. The information disclosure statements (IDS) submitted on 2/23/2004 and 
6/1/2004 have been considered and made of record by the examiner. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 

doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the { 

unjustified or improper timewise extension of the "right to exclude" granted by a patent 

and to prevent possible harassment by multiple assignees. A nonstatutory 

obviousness-type double patenting rejection is appropriate where the conflicting claims 

are not identical, but at least one examined application claim is not patentably distinct 

from the reference claim(s) because the examined application claim is either anticipated 

by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 

F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 

USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 

1985); In re VanOrnum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 

F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 

USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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4. Claims 1 and 5 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of prior U.S. 
Patent No. 6,704,380. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because claim 1 of prior U.S. Patent No. 6,704,380 
contain(s) every element of claim(s) 1 and 5 of the instant application and as such 
anticipate(s) claim(s) 1 and 5 of the instant application. 

"A later patent claim is not patentably distinct from an earlier patent claim if the later 
claim is obvious over, or anticipated by, the earlier claim. In re Lonqi . 759 F.2d at 896, 
225 USPQ at 651 (affirming a holding of obviousness-type double patenting because 
the claims at issue were obvious over claims in four prior art patents); In re Berg , 140 
F.3d at 1437, 46 USPQ2d at 1233 (Fed. Cir. 1998) (affirming a holding of obviousness- 
type double patenting where a patent application claim to a genus is anticipated by a 
patent claim to a species within that genus). " ELI LILLY AND COMPANY v BARR 
LABORATORIES, INC., United States Court of Appeals for the Federal Circuit, ON 
PETITION FOR REHEARING EN BANC (DECIDED: May 30, 2001). 

5. Claim 7 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 6,704,380 in view of 
claim 6. 

Regarding claim 7, claim 1 of U.S. Patent No. 6,704,380 discloses the steps of 
providing a stable high frequency reference signal; dividing said high frequency 
reference signal to provide a system clock signal having a plurality of system clock 
phases; and adjustably selecting a system clock phase of said plurality of system clock 
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phases in accordance with the PN signal in order to provide said synchronized system 
clock signal. However, claim 1 of U.S. Patent No. 6,704,380 does not disclose the 
means for these steps. 

Claim 6, does disclose the means for receiving, dividing and adjusting of a clock signal. 
Therefore, It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made to use the teaching of claim 1 and claim 6 of U.S. Patent No. 
6,704,380 to generate the claimed invention with a reasonable expectation of success. 

6. 

7. Although the conflicting claims are not identical, they are not patentably distinct from 
each other because limitations recited in claim 7, which are using the phrase "means 
for" are corresponding to the steps in claim 1 of the aforesaid patent. 

8. Claim 2 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 6,704,380 in view of 
Hendrickson et al. (US 6,002,710). 

Regarding claim 2 , claim 1 of U.S. Patent No. 6,704,380 discloses the steps of 
providing a stable high frequency reference signal; dividing said high frequency 
reference signal to provide a system clock signal having a plurality of system clock 
phases; and adjustably selecting a system clock phase of said plurality of system clock 
phases in accordance with the PN signal in order to provide said synchronized system 
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clock signal. However, claim 1 of U.S. Patent No. 6,704,380 does not disclose phase 
adjustment of PN clock. 

Hendrickson et al. disclose phase adjustment of PN clock (col. 24: lines 56-60). 
Therefore, It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made to combine the teaching of claim 1 of U.S. Patent No. 6,704,380 
and Hendrickson et al. in order to allow phase differences between PN clock in the 
receiver and a PN clock in a remote transmitter synchronization of a as suggested by 
Hendrickson et al. (Abstract). 

9. Claim 3 and 4 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of U.S: Patent No. 6,704,380 in 
view of Hendrickson et al. (US 6,002,710). 

Regarding claim 3 . claim 1 of U.S. Patent No. 6,704,380 discloses the steps of 
providing a stable high frequency reference signal; dividing said high frequency 
reference signal to provide a system clock signal having a plurality of system clock 
phases; and adjustably selecting a system clock phase of said plurality of system clock 
phases in accordance with the PN signal in order to provide said synchronized system 
clock signal. However, claim 1 of U.S. Patent No. 6,704,380 does not disclose tracking 
control signal. 
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Hendrickson et al. disclose tracking control signal (Slow tracking in Abstract). Therefore, 
It would have been obvious to one of ordinary skill- in the art, at the time the invention 
was made to combine the teaching of claim 1 of U.S. Patent No. 6,704,380 and 
Hendrickson et al. in order to allow phase differences between PN clock in the receiver 
and a PN clock in a remote transmitter synchronization of a as suggested by 
Hendrickson et al. (Abstract). 

Regarding claim 4 , claim 1 of U.S. Patent No. 6,704,380 discloses the steps of 
providing a stable high frequency reference signal; dividing said high frequency 
reference signal to provide a system clock signal having a plurality of system clock 
phases; and adjustably selecting a system clock phase of said plurality of system clock 
phases in accordance with the PN signal in order to provide said synchronized system 
clock signal. However, claim 1 of U.S. Patent No. 6,704,380 does not disclose PN clock 
phase adjustment 

Hendrickson et al. disclose tracking control signal (Slow tracking in Abstract), which 
include PN clock phase adjustment (last 4 lines of Abstract). Therefore, It would have 
been obvious to one of ordinary skill in the art, at the time the invention was made to 
combine the teaching of claim 1 of U.S. Patent No. 6,704,380 and Hendrickson et al. in 
order to allow phase differences between PN clock in the receiver and a PN clock in a 
remote transmitter synchronization of a as suggested by Hendrickson et al. (Abstract). 
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10. Claim 6 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 6,704,380 in view of 
Hendrickson et al. (US 6,002,710). Hendrickson et al. disclose high frequency oscillator 
(RF oscillator 104 in col. 8: line 13; Examiner notes that the use of temperature 
compensated crystal oscillator is well known in the art). Therefore, It would have been 
obvious to one of ordinary skill in the art, at the time the invention was made to combine 
the teaching of claim 1 of U.S. Patent No. 6,704,380 and Hendrickson et al. in order to 
allow phase differences between PN clock in the receiver and a PN clock in a remote 
transmitter synchronization of a as suggested by Hendrickson et al. (Abstract). 

Remarks 

3. No claim is allowed. 

Contact Information 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nader Bolourchi whose telephone number is (571) 272- 
8064. The examiner can normally be reached on M-F 8:30 to 4:30. 

5. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David. C. Payne can be reached on (571) 272-3024. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 
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6. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). 



Nader Bolourchi 
2/12/2007 
Art Unit 2611 




